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DETAILED ACTION 

1 . This Office Action is in response to the Applicants' amendment received on 
05/30/2008. 

Claim Status 

2. Claims 1-5 are cancelled. 

3. Claims 6-9 are new. 

4. Claims 6-9 are currently presenting for examination, with claim 6 being 
independent. 

Claim Objections 

5. Claims 2-5 are cancelled. Therefore, objections to the claims are withdrawn. 
Claim Rejections - 35 USC §112 

6. Claims 1-5 are cancelled. Therefore, rejections to the claims are withdrawn. 

Response to Arguments 

7. Applicant's amendments with respect to claims 6-9 have been considered and 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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9. Claims 6-9 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Claim 6 recites "a genetic algorithm", in lines 3-4, and "a local search method', in line 
6, are unclear to the examiner. The specification does not define these limitations. 
Therefore, the limitations that belong to "genetic algorithm" and "a local search method" in 
the claim(s) will not be addressed since the examiner unable to determine the metes 
and bounds of the limitations. 

Claims 7-9 are rejected for the same reason, due to their dependence on the 
above rejected claim. 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 1 . Claims 6 and 8-9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 6 recites the limitation "the genetic algorithm processing" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 6 also recites "said plurality of processing devices being respectively configured 
to individually and simultaneously execute the genetic algorithm and to, a predetermined period 
prior each local search" is unclear to what Applicant is claiming and the one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 

Claim 8 recites the limitation "the processing" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "toe local search process" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hatakeyama, US Patent Number 6,542,468 B1. 
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Regarding claim 6, Hatakeyama discloses a parameter adjusting device 
comprising: 

a plurality of processing devices which comprise parameter regulation devices 
configured to optimize parameters using a genetic algorithm (e.g. the system comprises 
estimation individuals to be used for estimating a response time for each of clients, and 
makes each of the plurality of estimation individuals evolve into an estimation individual 
which can make a more preferable estimate by using a genetic algorithm, see abstract, 
lines 10-15); 

said plurality of processing devices being configured to search using a local 
search method and to distribute the search there among (e.g. upon receipt of the 
request, the estimation information managing unit searches an estimation individual 
table and an actual response time table, col. 10, lines 59-62. Wherein, the estimation 
individual table and the actual response time table can be referenced and updated by 
each of the clients, col. 1 1 , lines 2-3); 

said plurality of processing devices being respectively configured to individually 
and simultaneously execute the genetic algorithm and to, a predetermined period prior 
each local search, be such that each processing device, in accordance with the genetic 
algorithm processing, based on predetermined numbers, send individuals of a genetic 
population to others of said plurality of processing devices and further configured to 
have a migration arrangement for receiving the predetermined numbers (e.g. with the 
GA, an estimation individual corresponding to an ever-changing network environment is 
prepared by alternating the generation of the estimation individual each time the 
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network environment change information is obtained, col. 9, lines 47-54). 

Regarding claim 7, Hatakeyama further discloses, the each processing device 
comprises a CPU of a computer or server including a plurality of CPUs in which said 
genetic algorithm is installed (Fig. 1A- 1B). 

Regarding claim 8, Hatakeyama further, search processing control means 
configured for collecting interim results of searches from the processing devices 
assigned to the processing by the genetic algorithm (e.g. the path selecting method, col. 
22, lines 57-63). 

Regarding claim 9, Hatakeyama further, a selected one of the plurality of 
processing devices is configured to determine if all of the searches conducted by the 
plurality of processing devices have been completed and to terminate the local search 
process in response to completion of all local searches (col. 18, lines 33-41). 

Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CECILE VO whose telephone number is (571)270-3031 . 
The examiner can normally be reached on Mon - Thu (9AM - 5:00PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad AN can be reached on 571-272-4105. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 22, 2008 /Cecile Vo/ 

Examiner 
Art Unit 2169 

/H. Q. P.I 

Primary Examiner, Art Unit 2169 



/Mohammad AN/ 

Supervisory Patent Examiner, Art Unit 2169 



